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BERGER & MONTAGUE, P.C. 
David F. Sorensen (dsorensen@bm.net)  
Daniel C. Simons (dsimons@bm.net)  
1622 Locust Street 
Philadelphia, PA 19103 
Tel: (215) 875-4675 
Attorneys for Direct Purchaser Class Plaintiffs 
 
[Additional Counsel on Signature Page] 

 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

 
 

In re K-Dur Antitrust Litigation 

This document relates to: 

All Direct Purchaser Actions 

 
 

Civil Action No. 01-cv-1652(SRC)(CLW) 
MDL Docket No. 1419 

 
 
NOTICE OF MOTION IN SUPPORT OF DIRECT PURCHASER CLASS PLAINTIFFS’ 

UNOPPOSED MOTION FOR PRELIMINARY APPROVAL OF PROPOSED 
SETTLEMENT, APPROVAL OF THE FORM AND MANNER OF NOTICE TO THE 

CLASS AND PROPOSED SCHEDULE FOR A FAIRNESS HEARING 
 

PLEASE TAKE NOTICE that on June 19, 2017, or at such other time convenient to the 

Court, Direct Purchaser Class Plaintiffs (“DPC Plaintiffs”) shall move, pursuant to Federal Rule 

of Civil Procedure 23, for entry of the Preliminary Approval Order proposed herewith (Exhibit A 

to the Settlement Agreement annexed to the Declaration of Bruce E. Gerstein) which provides 

for, inter alia:  

(a) Preliminary approval by the Court of a proposed Settlement Agreement 
between DPC Plaintiffs and Defendants Merck & Co. (formerly known as 
Schering-Plough Corporation) and Upsher-Smith Laboratories (collectively, 
“Defendants”); 

 
(b) Approval of the proposed form and manner of notice to the Class;  
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(c) Approval of the proposed Escrow Agreement between DPC Plaintiffs, 
Defendants and Berdon Claims Administration LLC; and 

 
(d) The establishment of a proposed schedule leading up to and including the 

Fairness Hearing.   
 

In support of this motion, DPC Plaintiffs rely upon the accompanying Memorandum of 

Law and Declaration of Bruce E. Gerstein (and exhibits thereto).  

 

Dated:  May 15, 2017  
 
 
GARWIN GERSTEIN & FISHER LLP 
Bruce E. Gerstein 
Joseph Opper 
Kimberly Hennings 
Wall Street Plaza 
88 Pine Street, 10th Floor 
New York, NY 10005 
Tel:  (212) 398-0055 
Fax: (212) 764-6620 
 

Respectfully submitted, 
 
/s/ Daniel C. Simons 
BERGER & MONTAGUE, P.C. 
David F. Sorensen 
Daniel C. Simons 
1622 Locust Street 
Philadelphia, PA 19103 
Tel: (215) 875-3000 
Fax: (215) 875-4604 
 
 

Co-Lead Counsel for Direct Purchaser Class Plaintiffs 
 
 
COHN LIFLAND PEARLMAN HERRMANN & KNOPF LLP 
Peter S. Pearlman 
Park 80 West - Plaza One 
250 Pehle Avenue, Suite 401 
Saddle Brook, NJ  07663 
Tel: 201-845-9600 
Fax: 201-845-9423 
 
Local Counsel for Direct Purchaser Class Plaintiffs  
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HEIM PAYNE & CHORUSH, LLP 
Russell Chorush 
Chase Tower  
600 Travis, Suite 6710 
Houston, TX 77002 
Tel: (713) 221-2000 
 

ODOM & DES ROCHES, LLP  
Stuart E. Des Roches 
650 Poydras Street, Suite 2020 
New Orleans, LA 70130 
Tel: (504) 522-0077 
Fax: (504) 522-0078 
 

SMITH SEGURA & RAPHAEL, LLP 
David P. Smith 
Susan C. Segura 
3600 Jackson Street, Suite 111 
Alexandria, LA 71303 
Tel: (318) 445-4480 
Fax: (318) 487-1741 
 

 

Additional Counsel for Direct Purchaser Class Plaintiffs 
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