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NOTICE OF COLLECTIVE ACTION LAWSUIT 

 

Savitskie, et al. v. Zenta Mortgage Services LLC 

Case No. 3:11-CV-129 

United States District Court, Western District of North Carolina 

 

TO:  All current and former mortgage underwriters employed by Zenta Mortgage 

Services LLC (“Zenta”) from [INSERT DATE 3 YEARS PRIOR TO 

COURT ORDER] to the present (the “Class”). 

 

RE: Fair Labor Standards Act lawsuit against Zenta seeking unpaid overtime 

compensation 
 

 

PLEASE READ THIS NOTICE CAREFULLY. 

THIS NOTICE COULD AFFECT YOUR LEGAL RIGHTS. 

 

INTRODUCTION 

 

This notice contains important information concerning your rights under a 

federal law called the Fair Labor Standards Act, 29 U.S.C. § 201, et seq. (“FLSA”) 

as a result of your current or former work with Zenta as a mortgage underwriter. 

 

Joseph Savitskie (the “Plaintiff”), a former mortgage underwriter for Zenta, 

has filed a collective action lawsuit in federal court in the Western District of 

North Carolina, claiming that Zenta misclassified its mortgage underwriters as 

exempt from federal overtime mandates when, in fact, they are non-exempt 

employees.  As a result of this misclassification, Plaintiff alleges that he and all 

other similarly situated mortgage underwriters who worked in excess of 40 hours 

in a week were denied overtime wages in violation of federal law.  You are 

receiving this notice because Zenta’s records indicate that you are a member of the 

Class defined above, and therefore, you may be eligible to participate in this 

lawsuit in accordance with the instructions set forth below. 
 

 This Notice describes the lawsuit and what you need to do if you want to file 

a claim in this case for unpaid overtime under the FLSA. 

 

 This Notice is not an expression of any opinion as to the merits of any 

claims or defenses asserted by any party to this action.  In other words, there is no 

guarantee that the Plaintiff will win or lose the lawsuit. 
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DESCRIPTION OF THE LAWSUIT 

 

 On March 14, 2011, Plaintiff Joseph Savitskie filed a complaint against 

Zenta in the United States District Court for the Western District of North 

Carolina.  The name and case number of the lawsuit is Savitskie, et al. v. Zenta 

Mortgage Services LLC, Civil Action No. 3:11-CV-129. 

 

 The lawsuit alleges that Zenta improperly misclassified its mortgage 

underwriters as exempt employees so as to avoid paying them overtime in 

violation of federal laws.  The claim is for violation of the federal Fair Labor 

Standards Act, 29 U.S.C. § 201, et seq. (“FLSA”), for failing to pay its mortgage 

underwriters time plus one half their regular rate of pay for any overtime hours 

worked (over 40 hours in a workweek).  Regardless of whether a non-exempt 

employee is paid by the hour or by salary, federal law requires an overtime rate be 

paid for hours worked in excess of forty in a week. 

 

 Plaintiff’s claim under the FLSA seeks back pay (all unpaid overtime wages) 

as required by the FLSA plus liquidated double damages, reasonable attorneys’ 

fees, and court costs.  The right to recovery for any plaintiff is not guaranteed or 

certain, and depends on the adjudication of the claim.  Zenta denies the allegations 

and denies that it is liable for any back pay, liquidated damages, attorneys’ fees or 

court costs sought in the lawsuit.  Zenta claims that its mortgage underwriters are 

properly classified as exempt employees. 

 

WHO CAN JOIN 

 

 You may be eligible to join this lawsuit if you are a member of the Class 

defined above, meaning that you are a current or former mortgage underwriter 

employed by Zenta at any time from [INSERT DATE 3 YEARS PRIOR TO 

COURT ORDER] to the present. 

 

In addition, the FLSA claim in this lawsuit is asserted for unpaid overtime 

compensation.  Therefore, you should not join this lawsuit unless you believe that 

you worked over forty hours in a workweek at any time between [INSERT DATE 

3 YEARS PRIOR TO COURT ORDER] and the present, and did not receive 

overtime compensation calculated at time plus one half your regular rate of pay for 

any overtime hours. 

 

YOUR RIGHT TO PARTICIPATE IN THIS SUIT 
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 If you fit the definition set forth in the “Who Can Join” section above, you 

may join this lawsuit (that is, you may “opt in”) by completing, signing, and 

mailing (or emailing) the enclosed “Opt-In Consent Form” to the following 

address: 

Zenta Overtime Litigation 

Claim Administrator 

c/o Heffler, Radetich & Saitta LLP 

Address: [INSERT] 

Toll Free: [INSERT] 

Email: [INSERT] 

 

 You may also contact the Plaintiff’s attorneys, Shanon Carson or Sarah 

Schalman-Bergen of Berger & Montague, P.C. at (215) 875-4656, (215) 875-3053, 

scarson@bm.net or sschalman-bergen@bm.net if you have any questions or need 

any assistance.  (If the call is long distance, you may call collect).  You may also 

retain your own counsel. 

 

 To opt in, please sign and mail the form as soon as possible.  Because of the 

statute of limitations, you may lose your right to compensation and damages if you 

do not file promptly.  This form must be postmarked by [INSERT DATE 90 

DAYS FROM MAILING].  If you do not postmark the enclosed Opt-In Consent 

Form to the Claims Administrator on or before [INSERT DATE 90 DAYS FROM 

MAILING], you may not be able to participate in the lawsuit. 

 

EFFECT OF JOINING THIS LAWSUIT 

 

If you join the lawsuit, you will be bound by the judgment of the Court on 

all issues decided in this case whether it is favorable or unfavorable to you.  While 

this lawsuit is pending, you may be required, with the assistance of the Plaintiff’s 

lawyers or other lawyers of your choice, to respond to written questions, attend a 

deposition or testify in court about your work hours, or any combination of those 

things.  The attorneys for the Plaintiff are being paid on a contingency fee basis, 

which means that if there is no recovery, there will be no attorneys’ fees.  You are 

not under any obligation to pay any attorneys’ fees.  If there is a recovery, 

Plaintiff’s attorneys may receive a part of any settlement obtained or money 

judgment entered in favor of all members of the Class, subject to the Court’s 

approval. 

 

mailto:scarson@bm.net
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By joining this lawsuit, you designate the Plaintiff as your agent to make 

decisions on your behalf concerning the litigation, the method and manner of 

conducting the litigation, the entering of an agreement with Plaintiff’s counsel 

concerning attorneys’ fees and costs, and all other matters pertaining to this 

lawsuit.  These decisions and agreements made and entered into by the Plaintiff 

will be binding on you if you join this lawsuit. 

 

NO LEGAL EFFECT IN NOT JOINING THIS SUIT 

 

If you choose not to join this lawsuit, you need not do anything.  If you do 

not join, you will not be affected by any judgment or settlement rendered in this 

lawsuit, whether favorable or unfavorable.  If you do not timely file any claim for 

unpaid overtime compensation that you have, however, your claim could be time-

barred later because of the statute of limitations on FLSA claims. 

 

NO RETALIATION PERMITTED 

 

 Federal law prohibits Zenta from terminating you, retaliating against you, or 

in any other manner discriminating against you because you join this lawsuit.  If 

you believe you have been treated unfairly because you joined this lawsuit, you 

should immediately contact Sarah Schalman-Bergen of Berger & Montague, P.C. 

at (215) 875-3053 or sschalman-bergen@bm.net or other counsel listed above or of 

your choice. 

 

 This notice and its contents have been authorized by the United States 

District Court for the Western District of North Carolina.  This Court, however, 

takes no position regarding the merits of the parties’ claims or defenses. 

 

**PLEASE NOTE** 

There is a two (2) year deadline for filing overtime claims under the FLSA, 

or three (3) years if the violation was willful, running from the date(s) the overtime 

hours were actually worked.  Therefore, if you meet the above requirements and 

wish to join this lawsuit, please return your enclosed “Opt-in Consent Form” as 

soon as possible, but postmarked no later than [INSERT DATE] so that your rights 

may be preserved. 

 

Dated: _________________   ________________________ 

       Honorable Graham C. Mullen 

       U.S. District Court Judge 
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